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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days wilt be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and vj\\\ expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)0 Responsive to GomnnuniGation(s) filed on . 

2a)n This action is FINAL. 2b)^ This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Exparfe Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [E1 Claim(s) 1-14 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) S Claim(s) 1-14 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 03 January 2001 is/are: a)n accepted or b)IEl objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fonn PTO-152. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or(f). 
a)nAII b)n Some * c)n None of: 

1 .□ Certified^pies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Information Disclosure Statement 

The information disclosure statement filed 3 January 2001 fails to comply with 37 
CFR 1.98(a)(2), which requires a legible copy of each U.S. and foreign patent; each 
5 publication or that portion which caused it to be listed; and all other information or that 
portion which caused it to be listed. It has been placed in the application file, but the 
information referred to therein has not been considered. 



Drawings 

10 The drawings are objected to under 37 CFR 1.83(b) because 

they are incomplete. 37 CFR 1.83(b) reads as follows: 

When the invention consists of an improveitient on an old machine the drawing 
must when possible exhibit, in one or more views, the improved portion 
itself, disconnected from the old structure, and also in another view, so 
15 much only of the old structure as will suffice to show the connection of 

the invention therewith, 

A proposed drawing correction or corrected drawings are required in reply to the 
Office action to avoid abandonment of the application. The objection to the drawings 
20 will not be held in abeyance . 

Figure 2, element 58 is not complete as it is missing textual information 
describing the step. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
5 Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-6 and 8-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bawa et al. (U.S. Patent 6,697,333 B1) in view of Bertin et al. (U.S. Patent 
6,400,681 B1). 

10 

Regarding claim 1 , Bawa discloses "a method for providing a path for a new flow 
between a source node and a destination node in a network having a plurality of nodes 
and a plurality of links between the plurality of nodes, the plurality of nodes including the 
source node and the destination node, each of the plurality of links capable of including 
1 5 a plurality of existing flows and having a capacity, each of the plurality of existing flows 
including a minimum guaranteed bandwidth, the method comprising the steps of: 

(a) for a node of the plurality of nodes, determining a benefit for each link of a 
portion of the plurality of links, the portion of the plurality of links being coupled with the 
node... the node being a part of the path (col. 2, lines 60-64 where the bandwidth 

20 utilization is directly proportional to the available bandwidth, which is equivalent to the 
benefit, because the more bandwidth utilized the less benefit the link has, i.e. the total 
capacity of the link less the bandwidth utilized gives the amount of bandwidth available); 
and 

(b) selecting a link of the portion of the plurality of links to be part of the path, the 
25 link having a maximum benefit for the first portion of the plurality of links, the link 

coupling the node with a second node of the plurality of nodes (col. 2, lines 60-64)." 
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However, Bawa lacks what Bertin discloses, that is "...the benefit being 
determined based on the capacity of the link and the minimum guaranteed bandwidth 
for a portion of the plurality of existing flows that is through the link (col. 10, lines 8-40 
where the equivalent capacity represents a guaranteed minimum bandwidth for the 

5 link)..." 

It would have been obvious to one with ordinary skill in the art at the time of 
invention to include the benefit being determined based on the link capacity and 
minimum bandwidth for the purpose of determining how much a link can be loaded. The 
motivation for this being that links cannot be loaded up to their theoretical limits, 
1 0 therefore the actual limit must be known so as to not overload the link. 



Regarding claim 9, Bawa discloses "a system for providing a path for a new flow 
between a source node and a destination node in a network having a plurality of nodes 
and a plurality of links between the plurality of nodes, the plurality of nodes including the 

1 5 source node and the destination node, each of the plurality of links capable of including 
a plurality of existing flows and having a capacity, each of the plurality of existing flows 
including a minimum guaranteed bandwidth, the system comprising: 

...determining a benefit for each link of a portion of the plurality of links, the 
portion of the plurality of links being coupled with the node... the node being a part of the 

20 path (col. 2, lines 60-64 where the bandwidth utilization is directly proportional to the 
available bandwidth, which is equivalent to the benefit, because the more bandwidth 



Application/Control Number: 09/753,965 Page 5 

Art Unit: 2661 

utilized the less benefit the link has, i.e. the total capacity of the link less the bandwidth 
utilized gives the amount of bandwidth available); and 

...selecting a link of the portion of the plurality of links to be part of the path, the 
link having a maximum benefit for the first portion of the plurality of links, the link 
5 coupling the node with a second node of the plurality of nodes (col. 2, lines 60-64),.." 

However, Bawa lacks what Bertin discloses, that is "first logic..." for the 
implementing the determining step (figure 3, element 305, col. 8, lines 61 -col. 9, lines 1- 
8) and "second logic..." for implementing the selecting step (figure 3, element 305, col. 
8, line 17), "...the benefit being determined based on the capacity of the link and the 
10 minimum guaranteed bandwidth for a portion of the plurality of existing flows that is 
through the link (col. 10, lines 8-40 where the equivalent capacity represents a 
guaranteed minimum bandwidth for the link)...", and "a memory coupled to the first logic 
and the second logic, the memory for storing identity of the link (figure 3, element 308 
and 306)." 

15 It would have been obvious to one with ordinary skill in the art at the time of 

invention to include the first and second logic, the memory, and the benefit being 
determined based on the link capacity and minimum bandwidth for the purpose of 
determining how much a link can be loaded. The motivation for this being that links 
cannot be loaded up to their theoretical limits, therefore the actual limit must be known 

20 so as to not overioad the link. 
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Regarding claim 2, Bawa and Berlin disclose the method of claim 1. However, 
Bertin lacks what Bawa further discloses, that is "the steps of (c) determining a next 
node of the plurality of nodes as being a node connected to the link selected in step (b) 
(col. 2, lines 60-65)." It would have been obvious to one with ordinary skill in the art at 
5 the time of invention to include the extra steps with the method of claim 1 for the same 
reasons and motivation as in claim 1 . 



Regarding claim 10, Bawa and Bertin disclose the system of claim 9. However, 
Bertin lacks what Bawa further discloses, that is "determines a next node of the plurality 
10 of nodes as being a node connected to the link selected by the second logic (col. 2, 
lines 60-65)." It would have been obvious to one with ordinary skill in the art at the time 
of invention to include the extra steps with the system of claim 9 for the same reasons 
and motivation as in claim 9. 



15 Regarding claims 3 and 11, Bawa and Bertin disclose the method of claim 1 and 

the system of claim 9. However, Bawa lacks what Bertin further discloses, that is "the 
benefit is the capacity minus the sum of the minimum guaranteed bandwidth for each 
existing flow of the portion of the plurality of existing flows through the link (col. 1 0, lines 
41-53 where again the benefit is directly proportional to the capacity and available 

20 capacity)." It would have been obvious to one with ordinary skill in the art at the time of 
invention to include the further definition of the benefit with the method of claim 1 and 
the system of claim 9 for the same reasons and motivation as in claims 1 and 9. 
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Regarding claim 4, Bawa and Bertin disclose the method of claim 2. However, 
Bertin lacks what Bawa further discloses, that is "(d) repeating the benefit determining 
step (a), the link selecting step (b) and the next node determining step (c) until the 
5 destination node is reached (col. 2, lines 60-col. 3, line 1)." It would have been obvious 
to one with ordinary skill in the art at the time of invention to include the repeating until 
the destination node is reached with the method of claim 2 for the same reasons and 
motivation as in claim 2. 

10 Regarding claims 5 and 12, Bawa and Bertin disclose the method of claim 3 and 

the system of claim 9. However, Bawa and Bertin lack "determining a net benefit for the 
path, the net benefit of the path being the lowest maximum benefit." Although both 
Bawa and Bertin specifically lack determining a net benefit for a path based on the 
lowest maximum benefit of the links in the path, it would have been obvious to one with 

15 ordinary skill in the art at the time of invention to choose the lowest maximum benefit as 
an overall net benefit for the path. The reason is that a path in a communication system 
can only handle as much bandwidth as the lowest capacity of the links that make up the 
path. If an overall net capacity for a path is chosen that was higher than one of the links 
could handle the communication path could not transmit data. The motivation for 

20 choosing the lowest link benefit for the overall path net benefit is that this will allow 
communication to commence on the given path. 
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Regarding claims 6 and 13, Bawa and Bertin disclose the method of claim 2 and 
the system of claim 10. However, Bawa lacks what Bertin further discloses, that is 
"eliminating a particular link of the portion of the plurality of links if the benefit for the 
particular link is less than or equal to zero (col. 10, lines 49-53 where although the 
5 specific values are not zero or less, these threshold values are design choices and the 
basic concept of eliminating a link (by not selecting it) based on the fact that is below a 
threshold is disclosed in Bertin)." It would have been obvious to one with ordinary skill in 
the art at the time of invention to include the eliminating a link with the method of claim 2 
and the system of claim 10 for the same reasons and motivation as in claims 2 and 10. 

10 

Regarding claim 8, Bawa discloses "a method for providing a path for a new flow 
between a source node and a destination node in a network having a plurality of nodes 
and a plurality of links between the plurality of nodes, the plurality of nodes including the 
source node and the destination node, each of the plurality of links capable of including 

15 a plurality of existing flows and having a capacity, each of the plurality of existing flows 
including a minimum guaranteed bandwidth, the method comprising the steps of: 

(a) for a node of the plurality of nodes, determining a benefit for each link of a 
portion of the plurality of links, the portion of the plurality of links being coupled with the 
node... the node being a part of the path (col. 2, lines 60-64 where the bandwidth 

20 utilization is directly proportional to the available bandwidth, which is equivalent to the 
benefit, because the more bandwidth utilized the less benefit the link has, i.e. the total 
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capacity of the link less the bandwidth utilized gives the amount of bandwidth available); 
and 

(b) selecting a link of the portion of the plurality of links to be part of the path, the 
link having a maximum benefit for the first portion of the plurality of links, the link 
5 coupling the node with a second node of the plurality of nodes (col. 2, lines 60-64)." 
However, Bawa lacks what Bertin discloses, that is "...the benefit being 
determined based on the capacity of the link and the minimum guaranteed bandwidth 
for a portion of the plurality of existing flows that is through the link (col. 10, lines 8-40 
where the equivalent capacity represents a guaranteed minimum bandwidth for the 
10 link)..." 

It would have been obvious to one with ordinary skill in the art at the time of 
invention to include the benefit being determined based on the link capacity and 
minimum bandwidth for the purpose of determining how much a link can be loaded. The 
motivation for this being that links cannot be loaded up to their theoretical limits, 

1 5 therefore the actual limit must be known so as to not overload the link. 

Bawa and Bertin further lack "a computer-readable medium including a program 
for providing a path for a new flow between a source node and a destination node in a 
network having a plurality of nodes and a plurality of links between the plurality of 
nodes, the plurality of nodes including the source node and the destination node, each 

20 of the plurality of links capable of including a plurality of existing flows and having a 
capacity, each of the plurality of existing flows including a minimum guaranteed 
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bandwidth,.." where the steps of the program are the method disclosed by Bawa and 
Bertin. 

It would have been obvious to one with ordinary skill in the art at the time of 
invention to have the computer-readable medium with program implement the method 
5 steps because the only way to manipulate and control electrical data signals in a 

communication system is to use a computer program. The motivation is that a computer 
program offers the most efficient and effective way to deal with electrical signals. 



10 Bawa et al. and Bertin et al. as applied to claims 2 and 10 above, and further in view of 
Jurkevich et al. (U.S. Patent 5,164,938). 

Regarding claims 7 and 14, Bawa and Bertin disclose the method of claim 2 and 
the system of claim 10 including "determining whether the path between the source 
node and destination node can exist (Bertin, col. 10, lines 49-53 where if the link is not 

15 selected than the path(s) the link belongs to cannot exist)." However, Bawa and Bertin 
lack what Jurkevich discloses, that is "notifying a user if the path cannot exist (cols. 43 
and 44, claim 13 where the subscriber is notified of the need to reallocate because a 
path is too congested or cannot exist)." It would have been obvious to one with ordinary 
skill in the art at the time of invention to include the notifying the user with the method of 

20 claim 2 and the system of claim 1 0 for the purpose of allowing the user to know which 
paths are not acceptable transmission paths. The motivation for this being that the user 



Claims 7 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
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can appropriately respond by selecting different paths or fixing the congestion problem 
on the congested path. 

Any inquiry concerning this communication or earlier communications from the 
5 examiner should be directed to Joshua Kading whose telephone number is (703) 305- 
0342. The examiner can normally be reached on M-F: 8:30AM-5PI\/I. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Douglas Olms can be reached on (703) 305-4703. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
10 Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
15 you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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